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DBMAND CUM SHOW CAUSE NOTICE ISSUBD UNDER SECTION 124
RBAD WITH SECTION 28(4) RBAD WITH SBCTION 28AAA OF THa
CUSTOMS ACT, 1962

Subject- Post clearance Audit Objection for wrong availment of MEnS
benefit under Sr. No. 1633 of MEIS schedule by mis-classifying the
Exported goods under eTH 29420090 by M/s Morepen Laboratories
Limited (IE>C--2288001348),

An Alert Circular No. 07/2021 dated 26.07.2021 was issued by NCTC on
the above-mentioned subject wherein NCTC has observed that some of
the Exporters have availed wrong MEIS benefit @3% of FOB value by mis-
classifying the goods under CTH 29420090 instead of correct CTH
29334900 where MEIS benefit was @ 2% of FOB value. Accordingly, an
Audit was conducted to vert& correct CTH of respective goods and found
that M/s Morepen Laboratories Limited, (IEe--2288001348), having
address at Village Masulkhana, Parwanoo Dist, Solan, Himachal
Pradesh-173220 (hereinafter referred to as the “Exporter”) was engaged
in the export of goods declared as “Montelukast Sodium”(hereinafter
referred to as 'the said goodsl, classi&ing the goods under CTH 29420090
of the first schedule of the Customs Tariff Act, 1975 which covers “Other
organic compounds; other;” and claimed MEIS bene6t @ 3% of FOB value.

2. During the post clearance audit, export data of the exporter were
scrutinized and it was noticed that the exporter had filed Shipping Bill
No 6757249 dated 25.11.2020 (as mentioned in Annexure-A to this
notice) and exported the goods “Montelukast Sodium”classi&ing the
goods .under CTH 29420090. However, the said goods appear to be
correctly classifiable under CTH 29334900.

For ease of reference, the relevant headings are reproduced below:
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Sr. IcTH
No

IDescription of the goods as per first schedule to the
ICustoms Tariff Act, 1975

[27©T®b
Other organic compound

Cefadroxil & its salts, Ibuprofen, Diazepam,
ifedipine, Ranitidine, Danes saltof D(-) Phenyl

Glycine, Dl lara hydroxyl Dane’s Salts
e ogen hetero-atom(s)Only

Compound containing an unfbsed pyrazole ring (whether or
.ot hydrogenated) in the structure

3. Classiacation of the exported goods: For better understanding of the
above tariff headings, explanatory notes to the relevant chapter heading
are provided as under.
A) Custom Tariff Heading 2942 is reproduced as under:
2942 Other Organic Compound (Not classified elsewhere)

This heading covers separate chemically defined organic compounds not classified
elsewhere.

(1) Keteues+. Like ketones, these are characterized by a carbonyl glvup (>C=o) but it is
linked to the neighboring carbon atom by a double bond (e.g., ketene, diphen}'t ketene),
This heading however &\Glades dBtetene which is a !actone oJheading 29.32 .

(2) Boron h'ijhtoride complexes with acetic acid, dieth}a ether or phenoi%.

(3) Di thymo! di-iodide.

294200 - Other organic compound:
--- Ce/adroxtl & its salts, Ibuprofen, Diazepam., NifecRpi.ne, Rcmitidine, Danes salt of D (-)
Phenyl GI)?cine, D(-) para hydroxyI Dane’s Salts.

29420090--- Other

B) Whereas, Custom Tariff Heading 2933 is reproduced as under:

2933: HETEROCYCLiC COMPOUNDS WITH NITROGEN HETE:RO -ATOM (S)

ONLY Compounds containing an mfllsed pyrazole ling (whether or not
hydrogenated) in the structure.

MONTE>LUKAST SODIUM (29334900): - Montelukast sodium is a
leukotriene receptor antagonist used primarily for the treatment of
asthma and allergic rhinitis. It helps reduce inflammation and
bronchoconstriction by blocking leukotrienes, which are chemicals
involved in allergic reactions. It has Chemical Formula:
C35H36CINO3SNa, Molecular Weight: 608.18 g/mol and its Structure:
Montelukast sodium consists of a quinoline core, a cyclopropane ring,
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and a thioether linkage, making it highly selective for leukotriene
receptors+

Uses;-

Asthma Management: Prevents wheezing and difficulty
breathing. Allergic Rhinitis: Reduces nasal congestion and
inflammation. Exercise-Induced Bronchoconstriction: Helps prevent
airway narrowing during physical activity. Long-Term Asthma
Control: Used as a maintenance therapy for chronic asthma. HSN
Code 29334900 covers heterocyclic compounds with nitrogen hetero-
atoms. Montelukast sodium fits this classification because:It contains
a quinoline ring, a nitrogen-containing heterocyclic structure.It is a
pharmaceutical active ingredient used in medicinal formulations.It is
categorized under organic chemicals, specifically heterocyclic
compounds .

Further, from above it is evident that only those organic compounds which
are not specified elsewhere can be classified under heading 2942. In the
present case, as per chapter notes as discussed supra, the exported items,
i .e. 'Wlontelukast Sodium”would be out of the scope of Tariff Heading
2942 as claimed by the exporter and appears to correctly classifiable
under CTH 29334900 which attracts MEIS @ 2% instead of 3% as claimed
by the exporter

4 . EXPORT INCENTIVES UNDER DUTY CRBDIT seRIFs-
MERCHANDISE EXPORTS FROM INDIA SCHBMB (MBIS): -

4. 1 in terms of Chapter 3 of the Foreign Trade Policy mp) 20 15-2020
exporters are issued duty credit scrips under two schemes for exports of
Merchandise and Services namely (i) Merchandise Exports from India
Scheme (NIEIS) & (ii) Service Exports from India Scheme (SEIS) with an
objective to provide rewards to the exporter to offset inBastructural
inefficiencies and associated costs involved in export of goods/ products,
which are produced/ manufactured in India, especially those having high
export intensity, employment potential and. thereby enhancing India's
export competitiveness .

4.2 The Merchandise Exports from India Scheme (MEIS) provides
benefits to exports of notified goods with the ITC (HS) code made to the
no HEed markets, listed under Appendix 3B of the Hand book of Procedures
(HBoP) in the form of Duty Credit Scrips. Appendix 3B also lists the rate(s)
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of rewards on various noti£ed products [ITC (HS) code wise]. The basis of
calculation of reward would be FOB value of exports realized in free foreign
exchange, or on FOB value of exports as given in the Shipping Bills in free
foreign exchange, whichever is less, unless otherwise specified.

4.3 Directorate General of Foreign Trade (DGFF),Ministly of Commerce
vide Public Notice No. 61/2015-20 dated 07.03.2017 re-notifies the MEIS
Schedule Appendix 3B (Table-2) harmonizing MEIS Schedule with ITC
(HS), 2017. The MEIS entitlement as per Public Notice No. 61/2015-20
dated C)7.03.2017 as amended, on the products classifiable under relevant
HS Codes as per table-2 is as under:

Table-2

MBIS Sr
0

RewardMEIS
Rate (in %)

29420090

29334990

5. On introduction of self-assessment vide Finance Act, 2011; it is the
onus on ale Exporter to make true and correct declaration in all aspects
Like classmcation, valuation, including calculation of duty & claim of
Customs incenHve/ benefrt, etc. Further, as per provisions of section 50
(2) of the Customs Act, 1962, the Exporter of any goods, while
presenting a slapping bill or bill of export, shall make and subscribe to a
decl nation as to the truth of its contents. As per substantive provisions
of section 50(3) of the Customs Act, 1962, the Exporter who presents a
shipping bill or bia of export under this section shall ensure the
following, namely:

(a) The accuracy and completeness of the information given therein;
(b) The authenticity and validity of any document supporting it, and
(c) CompHulce with the restrictions or prohibition, if any, relating

The goods under Ms Act or under any other law for the time being in
to,

force

6. However, it appems in the instant case that the Exporter has not
ntlfilled the statutory obligation of correct and truthful declaration of the
material facts of the exports document i.e. shipping bills, wherein the
Exporter appears to have mis-classified the goods with an intention to
clat7n higher export benefits in form of the MEIS as explained above.
Thus, by misclassi&ing the goods, undue MEIS benefits amounting to
Rs. 9,831/- (Rupees Nine Thousand Elight Hundred and Thirty-One
Only) appears to have been wrongly claimed by the Exporter.

T- Therefore, in terms of the provisions of Section 28(4) the Exporter
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was advised to pay the undue MEIS benefit amounting to Rs. 9,831/-
(Rupees Nine Thousand Elight Hundred and Thirty-One Only)along
with interest and penalty as detailed in Annexure-A of C.L. No.
187/2023-24/JNCH (Al) dt.03.05.2023. However, the Exporter has not
paid the differential duty along with interest and penalty till date.

8 . WILLFUL MIS-DBCLARATION & SUPRESSION OF FACT: -It
appears that in the instant case the exporter has given a declaration
under section 50(2) of the Customs Act, 1962 for the truthfulness of the
content submitted at the time of nliHg Shipping bills. However, the
exporter has not correctly classi£ed the exported goods and therefore
wrong IVEEIS benefit @ 3% instead of applicable MEIS @ 2% of FOB value
on the subject goods was claimed by the exporter. Hence, it appears that
the Exporter has submitted a false declaration under section 50(2) of the
Customs Act. 1962 which amounts to willful mis-declaration. Further, it
appear.s that the Exporter had suppressed the facts of applicability of
Correct ME;IS benefit @2% while claiming MEIS benefit from DGFF and
intentionally claimed undue MEIS benefit on the goods exported vide
Shipping bills as mentioned in Annexure-A. This act of exporter appears
to have accrued monetary benefit to them. Therefore, it appears that the
Exporter has willfully mis-stated, mis-represented and suppressed the
facts with an intention to gain undue IV[EIS bene8t. As the Exporter got
the undue monetary benefit, due to the said act of misclassiBcation of
the subject exported 'goods, it appears that the same was done
deliberately by misclassincation of the said goods in the above said
Shipping bills during self-assessment which amounts to willful mis-
declaration

9. RELBVENT PROVISIONS OF LAW APPLICABLE IN THIS CASB
The relevant provisions of the Customs Act relating to export of goods in
general, the liability of the goods to con8scation and liability to penalty
for improper exportation under the provisions of the Custom Act, 1962,
Foreign Trade (Development & Regulation) Act, 1992, Foreign Trade
(Regulation) Rules, 1993 are summarized as under:

1. Section 11(1) of the Foreign Trade {Deueto}>ment and Regulation)
Act, 1992: "No export or import shall be made by any person except in
accordance midI the provisions of this Act, the rules and orders made there under
and the export and import policy (now termed as Foreign Trade Policy) for the time
being in force" .

Section 1 IH(a) of the Customs Act, 1962 : "illegal export" means the export of
any goods in contrauention of the prouisions of this Act or any other law for the
time being in force;
Section 17f I) of the Customs Act, 1962: After an importer has entered any
imported goods under section 46 or an exporter has entered any export goods
under section 50, the imported goods or the export goods, as the case may be, or
such part thereof as may be necessary may, uithout undue delay, be examined
and tested by the proper offIcer.
Section 28 {4) of the Customs Act, 1962 : Where any duty has not been teuied
or not paid or has-been short-levied or short-paid or erroneously rejuncieci, or
interest payable has not been paid, paM paid or erroneousLy refunded, by reason
of,
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(a) Collusion; or
(b) Any willful mis-statement; or
(c) Suppression of fact,
by the importer or the exporter or the agent OT employee of the
tmporteT or exporter, the proper ofj\cer shan, within jIve years
from the relevant date, sen;e notice on the person chargeable
with duty or interest which has not been so levied or not paid
or which has been so short-levied or short-paid or to whom the
refund has erroneously been made, requiring him to show
cause why he should not pay the amount specifIed in the
notice,

Section28(5) of the Customs Act, 1962: Where any @uty has not been leuied
or not paid or has been short-levied or short paid] or the interest has not been
charged or has been part-paid or the duty or interest has been erroneous ty
refunded by reason of collusion or any willful mis-statement or suppression of
facts by the importer or the exporter or the agent or the employee of the inipo?ler
or the aporter, to whom a notice has been served under sub-section (4) by the
proper offIcer, such person may pay the duty in juR or in part, as may be
accepted by him, and the interest payable thereon under section 28AA and the
penalty equal to [fIfteen per cent.} of the duty specijreci inthe notice or the duty so
accepted by that person, within thirty days of the receipt of the notice and inform
the propeT ofFIcer of such payment in wrMng.
Section 28AA Of the Customs Act, 1962: Interest on delaged payment oJ'
duty (1) Notwithstanding anything contained in any judgment, decree, order or
direction of any court, Appellate Tribunal or any authority or in any other
provision of this Act or the rules made there under, the person, who is liable to
pay duty in accordance with the prouisions of section 28, shall, in addition to
such duty, be liable to pay interest, if any, at the rate }xed under sub-section (2),
whether such payment is made voluntarily or after determination of the duty
under that section

(2) Interest at such rate not below ten per . cent and not
exceeding thirty-six per cent per annum, as the Central
Government may, by notijnation in the O#leica Gazette, jvc,
shall be paid by the peTSon liable to pay duty in terms of
section 28 and such interest shall be calcuLated from the just
day of the month succeeding the month in which the duty
ought to have been paid or from the date of such erroneous
refund, as the case may be, up to the date of payment of such
duty
(3) Notwithstan<Hag anything contained in sub-section (!),
no inteTest shall be payable wheTe: (a) The duty becomes
payable consequent to the issue of an order, instrucaon or
direction by the Board under section 151 A; and (b) Such
amount of (tutu is voluntarily patti in full within forty-fIve days
from the date of issue of such order, instruction or direction,
u£thout resen£ng any right to appeal against the said
payment at any subsequent stage of such payment.

vii. Section 28444 Of the Customs Act, 1962 : Recouery oJ' duties in certain
casesn (1) Where an instrument issued to a person has been obtained by him by
means of:
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fa) Collusion; or
(b) WnfutwLisstatement; or
(c) Suppression of facts,
for the purposes of this Act or the Foreign Trade {DevetoprrterLt
and Regulation) Act, 1992 (22 of 1992), by such person or his
agent or employee and such instrument is utilized under the
prouisions of this Act or the rt£Zes made or notifIcations issued
there under, by a person other than the person to whom the
instn£rnent was issued, the duty relatable to such utilization of
instrmnent shalt be deemed never to have been exempted or
deb&ed and such duty shall be recovered fom the person to
whom the said instrument was issued: Provided that the
action relating to recovery of duty under this section against
the person to whom the instrument was issued shall be
without prejudice to an action against the importer under
section 28.

viii. Section 50 (2) of the Customs Act, 1962: The exporter of any goods, whiLe
presenting a Shipping bill or bill of export, shall at the foot thereof make and
subscribe to a declaration as to the tnatt of its contents,
Section 50 (3) of the Customs Act, 1962: The exporter who presents a
Shipping bill or biLL of upon under this section shall ensure the following, namely:
- The accuracy and completeness of the information galen therein; The
authenticity and vatic£ty of any document supporting it; and Compliance with
resblction or prohibition, if any, relating to the goods under this Act or under any
law for the time being inforce.
Section 113 (i) of the Customs Act, 1962: ConfIScation of goods attempted to
be improperly exported, etc.- The foaowing export goods shall be liable to

X

confIScation- any goods entered for exportation which do not correspond in
respect of vaLue or in any material particular with the entry made under this Act.

xi. Section 114 (M) of the Customs Act, 1962: in the case of any other goods, to
a penalty not exceeding the vaLue of the goods, as declared by the exporter or the
uatue as determined under this. Act, LVhicheuer is the greater.

xii. Section 114AA of the Customs Act, 1962 .• if a person knowingly or
intendonaUy makes, signs or uses, or causes to be made, signed or used, any
declaration, statement or document which is false or incorrect in any material
particuLar, in the transaction of any business for the purposes of this Act, shall be
liabLe to a penaLty not emeeding jIve times the ualueoj' goods.
Section 114AB of the Customs Act, 1962: (Penalty for obtaining Instrument
by fraud etc.): Where any person has obtained any instrument by fraud,
coLlusion, wiIM misstatement or suppression of facts and such instrument has
been utilized by such person or any other personfor discharging duty, the person
to whom the instrument boas issued shall be liable for penalty not exceeciing the
face uatue of such instrument.

VIOLATION OF VARIOUS LEGAL PROVISIONS OF CUSTOMS ACT,
1962 BY M / s MORE>PEN LABORATORIES LIMITED (IEC-
2288001348) .

10. From the Chapter notes, chapter headings and reasons as
elaborated in foregoing paras, it appears that the Exporter has willfully
mis-stated the classifications of the subject goods exported by them and
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suppressed the actual classification in their export documents filed
before the Customs authorities as well as D(3FF with an intent to avail
undue benefit of MEIS scheme and therefore the MEIS scrips obtained
by them on the basis of such manipulated documents becomes invalid
and it can be termed that they were obtained fraudulently. It appears
that the Exporter by resorting to such acts have contravened various
provisions of Customs Act, 1962 .

11. Vide Finance Act, 2011 with effect from 08.04.2011 “Self-
Assessmenf’ has been introduced under the Customs Act, 1962. Section
17 of the said Act provides for self-assessment of duty on import and
export goods by the importer or the exporter by filing a bill of entry or
shipping bill as the case may be, in the electronic form, as per Section
46 or. 50 respectively. Thus, under self-assessment, it is the importer or
exporter who will ensure that he declares the correct classification,
applicable rate of duty, value, bene6t of exemption notification claimed,
if any, in respect of the imported/exported goods while presenting Bill of
Entry or Shipping Bill. In the present case, the Exporter have
deliberately contravened the above said provisions with an intention to
wrongfully avail excess MEIS benefit fraudulently, which were
legitimately due to them.

12. From the facts discussed in the foregoing paras, it appears that the
Exporter had misclassi£ed the subject goods “Montelukast
Sodium”under CTH 29420090 instead of correct CTH 29334900.
Accordingly, it appears that the Exporter had deliberately claimed wrong
classification with intent to fraudulently avail the benefit of MEIS at
higher rate of 3% instead of 2% of FOB value. Further, the undue
benefits of MEIS availed and utilized by mis-classi&ing the said exported
goods is required to be denied.

13. It further appears that M/s IWorepen Laboratories Limited
presented a large number of shipping bills before DGFr to obtain MEIS
License/Scrips. The duty credit/granted on such MEIS License/Scrips
includes MEIS credit earned on correctly classinable goods at
appropriate eligible rates. However, it appears that M/s Morepen
Laboratories Limitedhas deliberately mis-classified the export goods
under CTH 29420090 in shipping bills having FOB value of Rs.
9,83,063/-(Rupees Nine Lakh Eighty-Three Thousand and Sixty-
Three Only) during the calendar year 2019 and 2020, as detailed in
Annexure-B to this notice, to claim and avail undue MEIS benefits which
were not due to them. M/s Morepen Laboratories Limited, thus
claimed undue export benefit in terms of MEIS through impugned
Shipping Bills for Rs. 9,831/- (Rupees Nine Thousand Eight Hundred
and Thirty-One Only) as enumerated in Annexure-B to this notice. The
amount of Rs. 9,831/- (Rupees Nine Thousand Eight Hundred and
Thirty-One Only)appears to be recoverable as per section 28(4) and/or
28AAA of the Customs Act, 1962, as applicable.

14. CULPABILITY AND LIABILITY OF NOTICBES.
Whereas the audit conducted, as discussed in the foregoing paras,
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revealed that the Exporter by way of willful mis-statement, mis-
representation and suppression of facts as regards the classi6cation of
goods, presented the subject goods for export before the designated
authority of Customs with . intent to fraudulently avail benefit of WIEIS.
The Exporter has violated the provisions of Section 17 and 50 of the
Customs Act, 1962 which was their duty to comply with. In view of the
above, it, therefore, appears that the Exporter have indulged in
fraudulent export of goods by mis-declaring the actual classiRcation of
goods so exported, which squarely falls within the ambit of ’illegal export'
as defined in section lIH(a) of the Customs Act, 1962 in as much as the
same was in contravention of various provisions of Customs Act, 1962,
Foreign Trade (Development and Regulation) Act, 1992, Foreign Trade
(Regulation) Rules 1993 and Foreign Trade Policy.

15. Whereas Rule 14(2) of Foreign Trade (Regulation) Rules, 1993
prohibits employing of any corrupt or fraudulent practice for the purpose
of exporting any goods for obtaining any license. Further, the said goods
are liable for confiscation in terms of Section 1 13 (i) of the Customs Act,
1962 as the same were exported by mis declaring the classification. The
above-mentioned acts of commission and omission on the part of the
Exporter have rendered the goods exported by resorting to mis
declaration in terms of classi£cation of goods, liable for con6scation
under the provisions of Section 113 (i) of the Customs Act, 1962. The
above-mentioned acts of commission and omission on the part of the
Exporter have rendered various goods exported by resorting to mis-
declaration in terms of classification of goods, with declared FOB value
of Rs. 9,83,063/-(Rupees Nine Lakh Eighty-Three Thousand and
Sixty-Three Only) as detailed in Annexure-A to this notice, liable for
confiscation under the provisions of Section 113 (i) of the Customs Act,
1962

16. .By misclassi&ing the goods with an intention to avail wrongful/
ineligible/ undue MEIS benefit, the Exporter has violated the provisions
of Customs Act and have rendered the goods liable for con6scation
under the provisions of Section 113(i) of the Customs Act, 1962. Further,
all the above-mentioned acts of commission and omission on the part of
the Exporter have rendered them liable for penal action under Section
114(iii), 114AA & 114AB of the Customs Act, 1962 with respect to the
goods exported by mis-declaring the classification.

17. It is evident that MEIS benefit, covered by Customs NoU£cation
No.24/2015- Customs dated 08/4/2015, as amended, is a custom duty
exemption by way of debit through MEIS Scrips. The power to exempt
would include within its ambit the power to demand duty in the event
such exemption is wrongly claimed/mis-used. Since the MEIS
Scrips/Licenses, have been obtained by M/s Morepen Laboratories
Limited by mis- classification of the export goods as discussed in the
foregoing paras, are therefore liable for suspension/ cancellation/
restriction. Hence the exemptions claimed by the importers are not
admissible and duty at the appropriate rate is leviable on the imports to
the extent of duty credit denied and same is required to be recovered
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from M/s Morepen Laboratories Limited.

18. Now, therefore, in exercise of the powers conferred by Section 124
read with Section 28(4) and Section 28AAA of the Customs Act, 1962,
that M/s Morepen Laboratories Limited, (IEC-2288001348), having
address at Village IVlasulkhana, ParwanooDist, Solan, Himachal
Pradesh-173220is hereby called upon to show cause in writing to
the Assistant Commissioner of Customs, License Section, NS-II,
Jawaharlal Nehru Customs House, Nhava-Sheva, Dist.-Raigad within
30 (Thirty) days of receipt of this notice, as to why:-

( i ) The declared classification of the subject goods “Montelukast
Sodium”as mentioned in the shipping bills under CTH 29420090
should not be rejected and the subject goods should not be re-classified
under CTH 29334900 of the 6rst schedule to the Customs Tariff Act,
1975 and the said shipping bills should not be re-assessed.

(ii) The exported goods, having total declared FOB value of Rs.
9,83,063/-(Rupees Nine Lakh Eighty-Three Thousand and Sixty-
Three Only) (as detailed in Annexure- A), should not be held liable to
con6scation under Section 113 (i) of Customs Act, 1962 although the
same are not available for confiscation;

(iii) Export benefit availed by the Exporter in terms of ME:IS through
shipping bills as detailed in Annexure- A for Rs. 9,831/- (Rupees Nine
Thousand Eight Hundred and Thirty-One Only)should not be
recovered as per Section 28(4) read with Section 28AAA, of the Customs
Act, 1962 along with interest as applicable thereon under Section 28AA,
28(5) of the Customs Act, 1962.

(iv) Penalty shoald not be imposed upon them under the provisions of
Sections 114 (iii), 114AA & 114AB of the Customs Act, 1962

19 . The noticee shall indicate in their written reply as to whether they
want to be heard in person before the case is decided and if no reply is
received within the stipulated time or no indication is given as to
whether they require personal hearing, it will be presuming that they do
not require personal hearing. Further, it is also informed hereby that if
no reply is received within the stipulated time or no representation is
made or caused when the case if posted for personal hearing, the case
will be decided on the basis of details on record without any further
reference

20. The notice is issued relying on the document listed into Annexure-A
to this notice.

21. Department reserves its right to amend, modify or supplement this
notice at any time prior to the adjudication of the case.

22. In case the Noticee is eligible to avail the facility of settlement of the
case as per the chapter XIVA of the Customs Act, 1962 and interested in
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the same, he may apply to the Settlement Commission as per prescribed
procedure and also inform the same to the adjudication authority.

23. Your attention is also invited to section 28(5) and 28(6) of the Customs Act, 1962
which reads as under:

28(5)Where any !2 [duty has not been levied or not paid or has been short-levied
or short paid] or the interest has not been charBed or has been part-paid or the
duty or interesT has been etvoneous ty I'ejunded by reason of collusion or any wilful
mis-statenlent or suppression of facts by the importer or the a\l30rter or the agent
or the employee of the importer or the exporter, to whom a notice has been saved
under sub-section (4) by the proper o#tcer, such person may pay the duty in full or
in part, as may be accepted by him, and the interest payable thereon under section
28AA and the penalty equal to $Been percent of the duty specifIed in the notice or

the duty so accepted by that person, within thirty days of the receipt of the notice
alrd in.fbrn1 the proper ofIcer of such payment in writing.

28(6) Whel? the importer or the exporter or the agent or the employee of the
inlporter or the exporter, as the case may be, has paid duty with interest curd
pelratt)' under sub-section (S), the proper o#mer shall detel'wIMe the amount of
duty or interest and on detavana8on, if the proper ogreer is qf the opinion – A
that the duty \\'Uh interest and penalty has been paid in full, then, the proceedings
in respect of such person or other persons to whom the notice is served under sub-
section (1) or sub- section (4) , shalt, without prejudice to the provisions of sections
135. 135 A and 140 be deemed to be conclusive as to the matters stated therein; or
(ii) that the duty with intel-est and penalty that has been paid falls short of the
antottnt actually payable, then, the proper o#rcer shall proceed to issue the notice
as provided for in clause (a) of sub-section (!) in respect of such amount which
falls short of the amount actually payable in the manner specifIed under that sub-
section and the period qf 1 [two years] shall be computed ji'om the date ofrecd,pt
of infbrmatiol\ under sub-section (5)

24. This Show Cause Notice is being issued without prejudice to any
other action that may be taken in respect of the above services and / or
the persons / finns mentioned in the notice under the provisions of the
Customs Act, 1962 the foreign trade (development and regulation) act,
1992 (as amended), foreign trade policy, 2015-20 or any provisions /
law made thereof and / or any other law for the time being in force, in
the republic of India.

Digitally signed by

,::##4W})}=„.
ENCL: Annexure-A (RUDs), Annexure-B (Shipping Bills details).

To
M/s Morepen Laboratories Limited, (IEC-2288001348),
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1/3537324/2025CUS/UC/MEIS/33/2025-LIC-O/o-Commr-Cus-Nhava Sheva-II

Village Masulkhaaa, ParwanooDist,
Solan, Himachal Pradesh-173220.

M/s Morepen Laboratories Limited, (IEC-2288001(348),
Village Nalagarh Road, Near Baddi Dist,
Solan, Himacha1 Pradesh-173205

Copy to: -

1. The Additional Director General of foreign trade, office of Additional
General

Of Foreign trade, CGO Of:Ece, New Building, SE wing New Marine
lines, Churchgate

2. The Dy./Asstt. Commissioner of Customs, CAC, JNCH.

3. The Assistant Deputy Commissioner of Customs, Audit, JNCH

4. The CHS Section, JNCH for display of notice board in terms of section
153 of Customs

Act, 1962.

5. The Dy./Asstt. Commissioner of Customs, EDI, JNCH

6. IRMC-Investigation Report Monitoring Cell, NS-II

7. Office copy.
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F.No. S/2-PCAO-725/2021-22/JNCH (A1) 

To 

OFFICE OF THE COMMISSIONER OF CUSTOMS (NS-IV), 

AUDIT COMMISSIONERATE, JAWAHARLAL NEHRU CUSTOMS 

HOUSE, NHAVA SHEVA, TAL-URAN, DISTT: RAIGAD, 
MAHARASHTRA-400 707. 

Sir, 

M/s. MOREPEN LABORATORIES LTD., 
(IEC -2288001348 

DIN NO. - 20230578NYO000000DF5 

C. L. No. 187 /2023-24 (A1) 

VILL MASULKHANA, PARWANOO DIST, SOLAN, HIMACHAL PRADESH 

3 

Date: .05.2023 

During the course of audit, it was observed that exporter M/s. MOREPEN 

LABORATORIES LTD. (IEC-2288001348 has exported organic products classifying under 

CTH 29420090 vide various Shipping bills availing MEIS benefit under Sr. No.1633 of MEIS 

schedule. The goods were cleared for export by claiming MEIS at the rate of 3%. 

5 

Subject: Post Clearance Audit Objection for wrong availment of MEIS benefit under Sr. 

No. 1633 of MEIS schedule BY MIS-CLASSIFYINF THE EXPORT GOODS UNDER cti 

29420090 - reg. 

2 Export clearances under CTH 29420090 were analyzed with regard to their 

classification and it was noticed that many items falling under CTH 2901 to 2941 had been 

mis-classified here. 

It is noticed that you have wrongly availed MEIS benefit under Sr. No.1633 of MEIS 

schedule for various Shipping bills by wrongly classifying the goods under CTH 29420090 

where prescribed MEIS Benefit was @ 3% of FOB. Therefore, it appears that good were 

misclassified with intention to claim higher MEIS benefit by classifying the good under CTH 

29420090 Instead of correct CTH mentioned in Annexure. 

4 The differential MEIS amount payable for the various Shipping Bills for the period of 

calendar year 2019 and 2020 based on RMS data have been computed as per Annexure-A 

attached with this letter. As per annexure attached, the total assessable value of the goods 

comes to INR 983062.5 /- and differential meis amount of INR 9830.63 /- along with applicable 
interest and penalty is recoverable from you. 

After introduction of self-assessment vide Finance Act, 2011, it is the onus on the 

importerlexporter to make true and correct declaration in all aspects including calculation of 



May ut, In ne Instant case the undue MEIS has been availed by vou by wrong availment O 
MES benefit under Sr. No.1633 of MEIS schedule as the the said benefit is not avaliawio Such gOods covered under the S/Bs as per annexure. 

6 Therefore, in terms of the provisions of section 28(4) of the Customs Act, 1962, you are advised to pay the differential meis amounting to INR 9830.63 /- as detailed in ie Annexures (duly enclosed), along with applicable interest & penalty within 15 days of recelpt of this letter. You are advised that you may avail the benefit of lower penalty in terms of section 28(5) of the Customs Act, 1962, by early payment of meis amount and interest along Witn penalty @15%, failing which you may become liable for higher penalty equal to the meis amount and interest. You are also advised to enlist any other Shipping Bills cleared by you in respect of this issue, which have not been included in the enclosed Annexure. 

7. This letter is being issued without prejudice to any other action that may be taken in respect of the goods in question and/or against the persons concerned or any other person, if found involved, under provisions of the Customs Act, 1962 and/or any other law for the time being in force the Republic of India. 

(wR-BAENWAL) 
Asstt. Commissioner of Customs, 

Audit(A1)/NS -IV 



EXPORTER NAME 

MOREPEN 
LABORATORIES LTD. 

SB No. SB Date CC ZONE Location 

6757249|l 25-11-2020 MUM II INNSA1 

Exporter 
Name 

MOREPEN 

LABORATO 

RIES LTD. 

IE Code 

2.29E+09 

FOB 

VALUE (in RITC Code DESCRIPTION 
cr 

PHARMACEUTIC 
AL ALLOPATHIC 

RAW MATERIAL. 
MONTELUKAST 

SODIUM IH 

J(DETAILS AS PER 
INVOICE) 

0.10 29420090| 

MEIS MEIS 

AMOUN CrI RATE 

CLAIMED CLAIMED 

CORRECT 

0.002949 29334900 

MEIS S. No. 

1522 

MEIS 
RATE 

MEIS 
|AMOUNT 

DIFF. 
MEIS(IN 
CR.) 

2 0.001966| 0.000983 
TOTAL 

DIFF. MEIS (IN 
RUPEES) 

9830.63 

9830.63 


